PROCEDURAL
SAFEGUARDS

Parental Rights

5,

Cecil County Public Schools
Elkton, Maryland

“Building a
Foundation for
Lifelong

L
Learning

it
F. i !ﬁ;;;y«:}\ ks
ity

Revised December 2008




Maryland State Department of Education
Division of Special Education/Early Intervention Services
200 West Baltimore Street
Baltimore, MD 21201
410-767-0858 (phone)
410-333-1571(fax)
http://marylandpublicschools.org

The Maryland State Department of Education does not discriminate on the basis of race, color,
sex, age, national origin, religion, or disability in matters affecting employment or in
providing access to programs. For inquiries related to departmental policy, please contact the
Equity Assurance and Compliance Branch, Voice (410) 767-0433 or Fax (410) 767-0431. In
accordance with the Americans with Disabilities Act (ADA), this document is available in
alternative formats, upon request. Contact the Division of Special Education/Early
Intervention Services, Maryland State Department of Education at Voice (410) 767-0242 or

Fax (410) 333-1571.

This document was developed and produced by the Division of Special Education/Early
Intervention Services, IDEA Part B Grant #H027A080035A funded by the U.S. Department
of Education, Office of Special Education and Rehabilitative Services. The Division of
Special Education/Early Intervention Services receives funding from the Office of Special
Education Programs, Office of Special Education and Rehabilitative Services, U.S.
Department of Education. This information is copyright free. Readers are encouraged to copy
and share it but please credit the Division of Special Education/Early Intervention Services,
Maryland State Department of Education.

MARYLAND STATE DEPARTMENT OF

EDUCATION

Revised December 23, 2008
Effective December 31, 2008




Table of Contents

Procedural SQfeQUAFAS ............cccoocevcueiiiiniiioi ettt 1
NOLIVE LANGUALE. ..ottt bbb sttt s ens I
EICCHrONIC MAIL..........ocveeeveiieiieeie ettt sttt sttt e h ettt ab e bt st s ettt saren 1
PFIOF WFIHTEN INOTICE ...ttt st 2
Notice cesssressanssaesene 2
Content of Writtenl NOLICE.....ccvccrieerressnssassensassessensesnssesssesessessasssansassisssnnonssssossssrasssonsssssassassnsenssasssasssacse 2
COMSCRL ....ocveeeve e aiesre et et ettt ettt e at e bbbt r et b h e e bt s e bt sas e sbe et s be e st sbb e b e e bt e sb e e s e sne e 2
Parental Consent for Initial Evaluation .......cceeeieniiiniieencsineimsssesiessses 3
Special Rules for Initial Evaluation of Wards of the State ....c..cevecircrenserncisensanns 3
Parental Consent fOr SEIVICES .uivvviriririissnsnrsssnenssnsessesesssssssssssssssssasssseessssssesansssasssasseessssassansansransonese 3
Withdrawal of Parental Consent for Services 3
Parental Consent for Reevaluations 4
Documentation of Reasonable Efforts to Obtain Parental Consent...... 4
Other Consent Requirements 4
Independent Educational EVAIUGLION ..........cccoervnreciininmeiriennceeenieesiti st 5
DEfINITIONS tivecrvrirsnrrssriossrrsssssnssssrssssensssssssssstessasssnsssnsssassussssanessasossasesssssssnssasstescssanssssssansssassssassene WS
Cecil County Public Schools Criteria .....
A Parent's Right to Evaluation at Public Expense 5
Parent Initiated EVAIUATION c.civicirniivriioriansnssressnsississessssssiosssosstosssossssssssssnsssssssssassossrsssesssssasssasssnsssansssans 5
Request for an Evaluation by an Administrative Law Judge (ALJ) 6
Confidentiality Of INfOTMALION. ..........cccvivvvinreeriiiriisert ettt e 6
Definitions
SATEGUATTAS .verserrersncssesressessenssesssrsrnsssnsssssesarsansanssesassnsassssssesssssosasssnsvassassosssnssssssasssasesasse
COMSEIML 1everrrsrssrssrsssarssssssnsssssossesensssntssssnasssssstsssasanssasssssassnessassassssnsssssosssssesssnsssassssnsossnsssassssissassnsssassssanasns 6
ACCESS RIGHTS.cuccueiernienrensierernssnssensnssienisssessuesessessassossssesassnessessassanssssssssassasssessansssasossessssassessvesassasssnsssase 7
RECOTA Of ACCESS .crvirsenrrsssssnsrensassarssnessnssssessssessssssssssessesassnssasssessasssessessacsnessessassnssanase 7
Amendment of Records at Parent's Request 7
Procedures for the Destruction of INformation ........ccccmmininsnnsinseisnnnninnisaeniisessiiaiesie 8
Children's Rights .8
Disciplinary Information
Discipline of Children with DISADIIIIES ..........coecirieieiieireierieierrnee ettt e s 8
Definitions 8

January 1, 2009




Authority of School Personnel

Manifestation Determination

Change of Placement w“ 10
Interim Alternative Educational Setting 10
Appeal of Disciplinary Action . 10
Child Not Yet Determined Eligible 10
Referral to and Action by Law Enforcement and Judicial Authorities cressesressensanasnesansens 11
Parental Unilateral Placement of Children in Private Schools at Public Expense..................... 11
Limitation on Reimbursement . 11
Transfer of Parental Rights at Age Of MAJOTILY.........c.cccoeiiiivieecineiieie s 12
ReSOIVING DISAGFEEIMEHILS ......cc.vcveevveiviiiiiiirie ettt sttt st sbe e sne ettt eneereesneanenre e 13
Mediation . 13
Meeting to Encourage Mediation ......c..cveevveererererenerininisr sttt stssesssessissssnsteststssssresassnssesessaens 13
Difference between a State Complaint and a Due Process Complaint ............. .13
State Complaint 14
Resolving a State COMPLAINT .....c.eereerererecriiiiii s esr s e s sre s s srssbe b 15
Resolving a State Complaint that is the Subject of a Due Process Hearing .........c.ovvrerivrernniinnncnninnn, 15
Due Process Complaint : veenee 15
Content of the Due Process COMPIAINL.....cccererererrerermarerersmseremeseseeremserstrnesssiessssesessessossessssessssissesssrssassasses 16
Response t0 the Due Process COMPIAINE .....cccuvvirvereieriirertncrei e e s ssresasssessansssassens 16
SUTTICIENCY OF INOTICE. v evveirerrererirerientenerreressastsertestesseerssesessesressreseresssstssbassatsrtsbbssabssssatssbensstsnesterasrestsrsorerssnis 17
Child’s Status DUring ProCEEAINgS ......cververeerermrrermrerrererrererrrsmiesinmsesssissesssesonsisesssessssessisesmsnssesssssssossesaessenes 17
RESOIULION PIOCESS vvvveverirmrervesesisenisissisinsssisisasiesiesistsnssesestsmsrestsssssssssssiisisssssssasassshssesssusssssbissstesssmsssessssmssssesssssans 17
Adjustments to the 30 Calendar Day Resolution Period ..., 18
Resolution Settlement ABIEEIMEINL .. ...iiverrrererererirenrererrscressiiosiesmscesersitssbssstsssatsstsssnes ssnessrsssrsssnesnesssessnessssssnes 18
Due Process Hearing . .- 18
An Administrative Law JUAZE (ALT): cuoriierreeirrerienrrreneninisecineiestsieses e st st srssoasesssesaesessssssessassonsssnessees 18
Subject Matter of a Due Process COmPIAINt.......ccoiriiiiimieeeieneosisssosn. 19
HEArNE RIGIES.c.veveeerrerrrrrrererrrrresteresesessesisiistesist sttt b s st st bbbt s ea s rsns b s sb s nor s s b s s nasas s s b b ba bbb s bbb bR Lo bbb o b nobnobns 19
Additional Disclosure of INfOormation.........eeiaiimiiimia e e 19
Paremit’s RIGIES .ocvvieeerrerreererrreseserrsreesernrbese sttt sb st sttt b st bbb b s b b e orsan e RS sa b e b neR e r s b e s R e b e s b e sasrean e nasbon 19
HEATINE DECISION 1.vveverieerrerieerierrrerteesreerneesarssraseeeteeeesereeeneesrseesesstessestessesresshessussnstastosssassssuessnssnssnesssessesssessussens 19
Separate Due Process COmPIaint......cc.cecvereneriniinciniinen e e ses s besasssssasssssassssssssassones 20
Timelines and Convenience 0f @ HEATINEZ.....c.cevererirersrninernireernenseseseienestinieriseessessesnsessisssss e ssesaessessesssssessesses 20
EXPedited TImMELNES ... ocvcvirierinrierieieniitese et e b s s r b e e st b e e b e b 20
Finality of Hearing DECISION ....ccvvuvererrrrrirerrrererrieriiersenisesiistasiseistssesisssestess s ssressossonsssssssssnssssnesssressssessonsosses 20
ADDEAL o1viiereiriirei ettt e et a kb oL SR E SRS eE SRR E SR AR R SR ER AR R BB E SRR SRR SEES R eReR e b e R e e bs 20
ATEOFRCYS " FEOS ....vvuviivivieeiieieeserissie e et sttt st ettt ettt s he e e e e e s s e e ne e s a e ene e e reaneeseneaneeens 21
ATACHINEHIL ...ttt st ettt ettt b e s e e s bt e st e ne e sr b et e e saneenneeneeeserenneeennne 23

January 1, 2009 ii




Procedural Safeguards

The procedural safeguards notice includes a full explanation of your rights in an easily understandable manner and
in your native language.

The protections included in this document are established by the Individuals with Disabilities Education Improvement Act of 2004
(IDEA 2004), 20 U.S.C. §1400 et seq., and COMAR 13A.05.01.01-.16 and COMAR 13A.08.03 that implements IDEA 2004. Cecil-
County Public Schools shall establish, maintain, and implement procedural safeguards that meet the requirements of IDEA 2004.
Parents are to receive a copy of the procedural safeguards document one time a year, except Cecil County Public Schools is to give
parents another copy of the document:

Upon initial referral or parental request for evaluation,
Upon receipt of the first State special education complaint under 34 CFR 300.151 through 300.153 in a school year;

Upon receipt of the first due process complaint under 34 C.F.R. §300.507 in a school year;
When a decision is made to take a disciplinary action; and
Upon parent request.

Cecil County Public Schools may place a current copy of the procedural safeguards notice on its internet web site if such web site
exists.

The procedural safeguards document includes a full explanation of the parents’ rights, in an easily understandable manner and in the
parent’s native language, unless it clearly is not feasible to do so. If the native language or other mode of communication of the
parent is not a written language, Cecil County Public Schools shall take steps to ensure that the procedural safeguards are translated

orally or by other means in the parent’s native language or other mode of communication. Cecil County Public Schools must keep
written evidence to document that the notice was translated and the parents understood the content of the procedural safeguards.

Native Language

Parents have the right to receive information in the language they understand.
Native language, when used with an individual who has limited English proficiency, means the following:

e The language normally used by that person, or, in the case of a child, the language normally used by the child's
parents;

e In all direct contact with a child (including evaluation of the child), the language normally used by the child in the
home or learning environment.

For a person with deafhess or blindness, or for a person with no written language, the mode of communication is what
the person normally uses (such as sign language, Braille, or oral communication).

Electronic Mail

Parents may choose to receive notices electronically if this option is available.

If Cecil County Public Schools offers parents the choice of receiving documents by e-mail, you may choose to receive
the following by e-mail:

e  Prior written notice;
e  Procedural safeguards notice; and
e Notices related to a request for due process.

Revised December 23, 2008 1
Effective December 31, 2008




Prior Written Notice

Parents have the right to receive written information about Cecil County Public Schools actions concerning their
child’s special education.

Notice
Cecil County Public Schools must give parents written notice each time it:

e Proposes to initiate or change the identification, evaluation, educational program, or educational placement of a
child or the provision of a free appropriate public education (FAPE) to a child; or

e Refuses to initiate or change the identification, evaluation, educational program, or educational placement of a child
or the provision of FAPE to a child.

When written notice relates to an action that requires parental consent, Cecil County Public Schools may give written
notice at the same time.

Content of Written Notice

Written notice must:

o Describe the action(s) that Cecil County Public Schools proposed or refused to take;

o  Explain why Cecil County Public Schools is proposing or refusing to take the action(s);

e Describe each evaluation procedure, assessment, record, or report Cecil County Public Schools used in deciding to
propose or refuse the action(s);

o Include a statement that parents have protections under the procedural safeguards provisions in IDEA;

e  Tell parents how they can obtain a description of the procedural safeguards if the action that Cecil County Public
Schools is proposing or refusing is not an initial referral for evaluation;

e Include resources for parents to contact for help in understanding the IDEA;

o Describe any other choices that the child's Individualized Education Program (IEP) team considered and the
reasons why those choices were rejected; and

e  Provide a description of other reasons why Cecil County Public Schools proposed or refused the action.

Consent

Cecil County Public Schools must get parental consent to assess a child for special education and related services,
and before providing special education and related services. Parents have the right to withdraw consent at anytime.
There are some exceptions to consent for evaluation.

Consent means that the parents:

e  Have been fully informed of all information relevant to the activity for which consent is sought, in the their native
language or other mode of communication;

¢  Understand and agree in writing to the carrying out of the activity for which their consent is sought and the consent
describes that activity and lists the records (if any) that will be released and to whom; and

e  Understand that the granting of consent is voluntary and may be revoked at anytime.

If parents withdraw consent, it does not cancel out an action that occurred between the time Cecil County Public
Schools received consent and before its withdrawal.

If the parent revokes consent, in writing, for their child to receive special education services after the child is initially
provided special education and related services, Cecil County Public Schools is not required to amend the child’s
education records to remove any references to the child’s receipt of special education and related services because of the
revocation of consent.
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Parental Consent for Initial Evaluation

Before Cecil County Public Schools can conduct an initial evaluation of a child to determine whether the child is
eligible for special education and related services, Cecil County Public Schools must:

e Provide parents prior written notice of the proposed action; and
¢  Obtain parental consent.

Cecil County Public Schools must make reasonable efforts to obtain informed consent for initial evaluation to decide
whether the child is a child with a disability that requires the provision of special education and related services.

A parent’s consent for initial evaluation does not mean the parent also gives consent for Cecil County Public Schools to
start providing special education and related services to their child.

Special Rules for Initial Evaluation of Wards of the State

If a child is a ward of the State and is not living with his/her parents, Cecil County Public Schools does not need consent
from the parents for an initial evaluation to determine if the child is a child with a disability if:

e Despite reasonable efforts to do so, Cecil County Public Schools cannot find the child’s parent;

¢  The rights of the parents have been terminated in accordance with State law; or

e A judge has assigned the right to make educational decisions and to consent for an initial evaluation to an individual other
than the parent.

Parental Consent for Services

Cecil County Public Schools must make reasonable efforts to obtain informed consent before providing special
education and related services to a child for the first time.

Cecil County Public Schools must not use mediation or due process procedures to obtain an agreement or a ruling that
the special education and related services recommended by a child's IEP team may be provided to the child without

parental consent if the parents:

e Refuse to give consent for their child to receive special education and related services; or
e Do not respond to a request to provide consent for the provision of special education and related services for the
first time.

If the parents refuse to give consent for their child to receive special education and related services for the first time, or
if the parents do not respond to a request to provide consent, Cecil County Public Schools:

¢ Isnot in violation of the requirement to make a free appropriate public education (FAPE) available to their child;
and

o Isnot required to have an Individualized Education Program (IEP) meeting or develop an IEP for their child.

Withdrawal of Parental Consent for Services

If a parent of a child withdraws consent in writing for the continued provision of special education and related services,
at any time after Cecil County Public Schools begins the initial provision of special education and related services,
Cecil County Public Schools: '

o Isnot required to amend the child’s education records to remove any references to the child’s receipt of special
education and related services because of the revocation of consent;

e  May not continue to provide special education and related services to the child, but must provide prior written
notice to the parent of the parent’s written request to stop all special education and related service, before ceasing
the provision of special education and related services;
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e May not use mediation or due process procedures to obtain agreement or a ruling that the services may be provided
to the child;

e  Will not be considered to be in violation of the requirement to make FAPE available to the child because of the
failure to provide the child with further special education and related services; and

e Isnot required to convene an IEP Team meeting or develop an IEP for the child for further provision of special
education and related services.

Withdrawal of consent does not cancel out an action that occurred between the time Cecil County Public Schools
received consent and before the withdrawal of consent.

Parental Consent for Reevaluations

Cecil County Public Schools must obtain informed consent before it conducts new individualized assessments of a
child, unless Cecil County Public Schools can demonstrate:

e It took reasonable steps to obtain parental consent for reevaluation; and
o  The parent did not respond.

If parents refuse consent for new assessments, Cecil County Public Schools may, but is not required to, seek to override
the parent’s refusal by using mediation and due process procedures. As with initial evaluation, Cecil County Public
Schools does not violate its obligations under the IDEA if it declines to pursue new assessments,

Documentation of Reasonable Efforts to Obtain Parental Consent

Cecil County Public Schools must maintain documentation of reasonable efforts to obtain parental consent for initial
evaluations, to provide special education and related services for the first time, to reevaluate, and to locate parents of
Wards of the State for initial evaluations.

The documentation must include a record of Cecil County Public Schools attempts to obtain parental consent, such as:

o  Detailed records of telephone calls made or attempted and the results of those calls;
e  Copies of correspondence sent to parents and any responses received; and
e Detailed records of visits made to the parent’s home or place of employment and the results of those visits.

Other Consent Requirements

Parental consent is not required before Cecil County Public Schools:

e Reviews existing data as part of your child's evaluation or a reevaluation; or
e Gives your child a test or other evaluation that is given to all children unless, before that test or evaluation, consent
is required from all parents of all children.

Cecil County Public Schools may not use a parent’s refusal to consent to one service or activity to deny the parent or the
child any other service, benefit, or activity.

If a parent enrolls their child in a private school at their own expense, Cecil County Public Schools may not use
mediation or due process procedures to determine the child’s eligibility and is not required to consider the child eligible

to receive equitable services, if:

o The parent does not provide consent for their child's initial evaluation or reevaluation; or
o  The parent fails to respond to a request to provide consent.
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Independent Educational Evaluation

If a parent disagrees with an evaluation completed by Cecil County Public Schools, the parent has the right to have
the child evaluated by someone who does not work for Cecil County Public Schools.

Definitions

e Independent educational evaluation means tests and assessment procedures conducted by appropriately qualified
personnel not employed by Cecil County Public Schools.

e  Public expense means that Cecil County Public Schools either pays for the full cost of the evaluation or ensures that
the evaluation is otherwise provided at no cost to the parents.

Parents have the right to obtain an independent educational evaluation of their child under the IDEA subject to the
procedures provided below. Cecil County Public Schools shall provide parents, upon request for an independent
educational evaluation, information about:

e  Where an independent educational evaluation may be obtained; and
e Cecil County Public Schools criteria applicable for an independent educational evaluation.

Cecil Count_v Public Schools Criteria

When an independent educational evaluation is at public expense, the criteria under which the independent educational
evaluation is obtained, including the location of the evaluation and the qualifications of the examiner, must be the same
as the criteria that Cecil County Public Schools uses when it initiates an evaluation, to the extent those criteria.are
consistent with a parent’s right to an independent educational evaluation. Except for the criteria described above, Cecil
County Public Schools may not impose conditions or timelines related to obtaining an independent educational
evaluation at public expense.

A Parent's Right to Evaluation at Public Expense

Parents have the right to an independent educational evaluation at public expense if the parents disagree with an
evaluation obtained by Cecil County Public Schools. If parents request an independent educational evaluation at public
expense, Cecil County Public Schools must, without unnecessary delay, either:

o Initiate a due process hearing to show that its evaluation is appropriate; or

e  Ensure an independent educational evaluation is provided at public expense, unless Cecil County Public Schools
demonstrates in a due process hearing that the evaluation obtained by the parents did not meet Cecil County Public
Schools criteria.

If Cecil County Public Schools initiates a due process hearing and the final decision is that Cecil County Public Schools
evaluation is appropriate, parents still have the right to an independent educational evaluation, but not at public expense.

If parents request an independent educational evaluation, Cecil County Public Schools may ask parents for the reason
why the parents object to the public evaluation. However, the parent's explanation is not required and Cecil County
Public Schools may not unreasonably delay either providing the independent educational evaluation at public expense
or initiating the due process hearing to defend Cecil County Public Schools evaluation.

Parent Initiated Evaluation

Parents always have the right to obtain an independent educational evaluation from qualified professionals of their
choice, at their own expense. The IEP team must consider the information from a parent-initiated evaluation at private
expense, if it meets Cecil County Public Schools criteria, when making any decisions with respect to the provision of
FAPE to the child. The results of parent-initiated private evaluation may also be presented as evidence at a due process
hearing regarding the child.
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Request for an Evaluation by an Administrative Law Judge (ALJ)

If an Administrative Law Judge (ALJ) with the Office of Administrative Hearings (OAH) requests an independent
educational evaluation as a part of a due process hearing, the cost of the evaluation must be at public expense.

Confidentiality of Information

Parents have the right to review their child’s records and ask Cecil County Public Schools to correct their child’s
record if they think the record is not correct. Parents have the right to consent to release information about their
child, yet consent is not required in some circumstances. Parents have the right to expect Cecil County Public
Schools to keep their child’s educational records confidential and ask Cecil County Public Schools to destroy their
child’s educational information when it is no longer needed.































































